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THE ATTACK UPON THE CONGO STATE. 

BY DEMETRIUS C. BOULGEB. 



When fourteen of the Powers of Europe and America sent 
their representatives to Berlin, in November, 1884, the uppermost 
idea in the mind of every statesman was to withdraw the Central- 
African problem from the arena of international disputes, and to 
acquiesce in whatever arrangement might seem the best for its 
elimination from the list of burning questions and possible causes 
of strife and war in the world. For the realization of their object 
they had, in the first place, but to recognize what had already 
been accomplished by the Congo Association. In April, 1884, 
long before the Conference was even thought of, the United States 
had recognized this association as a friendly state, and a few days 
later France had done likewise. In November, 1884, Germany fol- 
lowed their example, and it is important to note that this recogni- 
tion was made one week before the first sitting of the Conference. 
It will be clear to every one that what three of the most important 
countries of the world decided to recognize, must have been a very 
substantial entity. It could not have been a myth. In short, there 
could have been no question about its existence in a condition of 
active and visible power. Nor can it be less clear that what these 
three countries accepted as existing, and as being entitled to 
friendly and full recognition in the great family of nations, was 
bound to be recognized, reluctantly or freely, with frankness or 
with reserve, by all the other countries in their turn. 

In the second place, the Powers had to lay down principles, 
and to embody them in the Provisions of a General Act, which 
should preserve the interests of all in the great question of a free 
and unshackled commerce. But these provisions, strictly speak- 
ing, were not imposed on any state, government or sovereign. 
They were applied to, and they were to be in force within, a 
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geographical area which was defined by the first article of the 
act, and which is known under the title of " the Conventional 
Basin of the Congo." The governments possessing territory with- 
in that area are England, Prance, Germany, Portugal and the 
Congo State, and each of these governments comes under the pro- 
visions of that act for that portion of their jurisdiction, and in 
this respect they have an equal obligation and an equal responsi- 
bility. Were changes to take place in the proprietorship of any 
portions of this region, the obligations would remain unchanged. 
Prom the opposite point of view it follows that, if all the Sove- 
reign States have pursued an identical course of policy and have 
taken the same views as to the State possession of vacant, un- 
owned and waste lands, not one of them is qualified to criticise, 
judge and condemn any of the others. The only possible pro- 
cedure that would possess the least appearance of impartiality 
would be to submit the conduct of the five Powers in possession of 
territory in the Congo Basin for judicial consideration by the nine 
other signatory Powers of the Berlin Act; or, in other words, that 
there should be a reassemblage of the Berlin Conference, minus 
England, France, Germany, Portugal and the Congo State. The 
verdict of such a Conference would have at least the aspect of 
impartiality, but it might prove unpleasant reading for the Brit- 
ish public, who have got the strange notion into their heads that 
their proceedings towards the blacks have been without a flaw, 
while every one else, and the Congo State at the head of them, has 
been to blame. 

The work of the Berlin Conference was one of peace; yet, be- 
fore twenty years have passed away, it looks as if it must prove a 
cause of strife and possibly of war; for, of course, Belgium, little 
state though it is, would not consent to the partition of the Congo 
State without a struggle, and in that event it would be certain to 
find allies. It may be well to place in the forefront of this article 
the serious and regrettable consequences that may follow from the 
hasty and ill-considered action of the British Foreign Office, irri- 
tated by the firmness with which the King of the Belgians held 
to his rights under the Convention of 1894 relative to the Bahr-el- 
Ghazal. With unusual candor, Mr. Balfour admitted in the 
House of Commons, on 10th of August last, the connection be- 
tween two, as it would seem, quite distinct questions. There is 
another factor in the problem that the British Government has, 
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curiously enough, altogether overlooked. I have called the Ber- 
lin Conference an effort to promote international peace, and so 
it was; but it would be very foolish to ignore the fact that its 
authors had other motives besides. Germany embarked upon it 
with the express idea of curtailing the sphere of England in 
Africa; and Prance, which had already acquired the right of 
pre-emption that it still possesses over the whole of the State, was 
not averse to Prince Bismarck's design for not merely nullifying 
the Anglo-Portuguese treaty, but for preventing its resuscitation 
on any future occasion. But if Germany and France were averse 
in 1884 to the expansion of England in Central Africa, when the 
title of ownership would have been little more than nominal, how 
much more averse must they be in 1903 to any such expansion, 
now they see that it would be a substantial reality ! 

Those who wage war on the Congo State a outrance in the news- 
papers get over this difficulty in the usual heroic manner of irre- 
sponsible persons. The Congo State is to be partitioned, and 
Prance and Germany shall have their portions. To offer France 
her " portion " when she is entitled to the whole, is not evidence 
of tact; to divide the Congo State into three parts, so that the 
English part shall be as great as those of Prance and Germany 
combined, is not the way to create satisfaction in either Berlin or 
Paris. In fact, the proposals for dealing with the Congo State, 
apart from their lawlessness, are singularly crude and unstates- 
m an like. 

The Congo Government has replied to the note issued by the 
British Government to the Powers on August 8th. The policy 
of the proceedings of the Congo State are shown to be, on the 
vital points of the State domain — the treatment of black labor, 
and the granting of concessions — absolutely the same as the policy 
and proceedings of Prance, Germany and England herself in 
those matters. Moreover, the measures taken are demonstrably 
supported by the principles and provisions of international law. 
They are in strict accord with the letter of the Berlin Act, which 
is very simple and very clear in its language, borne out and ampli- 
fied by the protocols. They have been interpreted by all the inter- 
ested parties in the same manner. If there lies behind the text of 
the Berlin Act some higher and hidden spirit of which its authors 
themselves were unaware, clearly this can only be discovered by 
those whose minds are quite unprejudiced, who have no possible 
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interest, direct or indirect, in Central Africa, and whose hands 
have not been hardened by close contact with that grim, black 
problem which so many irresponsible persons wish to add to the 
long list of anxieties and burdens of England. If a new law and 
obligation is to be imposed upon the States holding territory in 
the Congo Conventional Basin, it ought to be the work of the 
nine non-possessing States; and England, not less than Prance 
or Germany or the Congo State, would have to submit herself to 
the rod of correction. As none of those Powers has the smallest 
intention of allowing its proceedings of internal government to 
be reviewed and judged by any foreign tribunal, it follows that 
there will be no attempt to go behind the Berlin Act. Its language 
is perfectly plain, every one hitherto has read it in the same sense. 

The radical defect in the case presented by the British Govern- 
ment, and formally set forth in its note of August 8th, is the 
failure to realize the exact status of the Congo State. If one were 
to draw a conclusion from the terms of the Note, it would be 
thought that the Congo State was not a State at all, and that it 
merely filled some anomalous and temporary position by virtue 
of the Berlin Conference, and at the good pleasure of the Powers 
there assembled. That such a view should be put forward by 
journalists snatching in their haste at any argument that seemed 
a likely weapon with which to belabor the victim handed over to 
their censure and condemnation, is not surprising. " What one 
Conference gave, another can take away," is a sentence that comes 
trippingly to the pen, and imposes on the credulity of the general 
reader; but that the British Foreign Office, knowing the facts, 
should have allowed itself to believe that the Congo State did and 
does occupy an anomalous position, and that the mere inditing 
of a despatch would put that State in the dock, is strange indeed. 

The Congo State is, in law and in fact, a Sovereign State, and 
every one with the least smattering of international law knows 
that there are no qualifications or abstractions to be made on or 
from that description. Its rights in international law are just as 
great as those of England herself. Nor was it created by the 
Berlin Conference. It existed before such a Conference was con- 
templated. It was recognized by the United States and France 
seven months before the Powers assembled at Berlin, but recogni- 
tion implies prior existence, for what does not exist cannot be 
recognized. The Congo State is bound in no greater or less de- 
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gree than England herself by the provisions of the Berlin Act, 
and those provisions could not be modified, if at all, to its special 
detriment. A fresh meeting of the signatory Powers could only 
change them if the Powers were unanimous. As all the Powers 
involved have acted on the same lines, no change is possible 
without an implication of self-condemnation. What they have 
done in the Congo Basin has been done within their full legal right 
and competence. Is it likely that any of them would consent to 
undo it, that is to say, to draw back from a course deliberately 
chosen with due regard for the law of nations, and by the essential 
prerogatives of sovereignty ? 

Let us see what are the charges brought against the Congo 
State, not by the British Government, but by certain persons 
whose views have been taken up and adopted to a limited extent 
by that Government. The extent to which they have been adopted 
may first be stated in a precise manner. On May 20th, the Gov- 
ernment accepted Mr. Herbert Samuel's motion in the House of 
Commons to this effect: 

" That the Government of the Congo Free State having, at its incep- 
tion, guaranteed to the Powers that its native subjects should be gov- 
erned with humanity, and that no trading monopoly or privilege should 
be permitted within its dominions, this House requests His Majesty's 
Government to confer with the other Powers, signatories of the Berlin 
General Act, by virtue of which the Congo Free State exists, in order 
that measures may be adopted to abate the evils prevalent in that State." 

The language of the motion shows the existence of the funda- 
mental errors that I have referred to, which assign the "exist- 
ence" of the Congo State to the Berlin Act, and which assume 
that in some special manner the Congo State is under different 
obligations from those binding all the other Powers which have 
territory in the Congo Basin. 

As for the charges themselves, they come under two heads. 
They may be called breaches of humanity, and breaches of the 
freedom of trade that forms the cardinal point of the Berlin 
Act. 

Let us take the breaches of humanity first. These are based, 
first of all, on the assumption that the Congo State employs or 
has employed cannibal troops. If ever there was a charge which 
was demonstrably false it is this. Par from employing cannibals 
at any time, the State has always treated cannibalism as a crime 
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punishable with death. At moments of grave peril, its officers 
did not hesitate to shoot powerful chiefs found guilty of the prac- 
tice. When it did employ ex-cannibals, who had nominally given 
up anthropophagy, the Belgians themselves suffered most when 
those men mutinied and returned to their barbarous habits, and 
that is over eight years ago. Since the Batetela mutiny, the Pub- 
lic Force has been quite reorganized, and it is not merely untrue, 
but also a palpable absurdity, to speak of " a cannibal army " as 
something that could continue to exist. The Congo State, in its 
own interests, could not permit such a state of things. The hard- 
ships of service in Central Africa are quite sufficient deterrent to 
the recruiting of its white staff, without adding thereto the ter- 
rible possibility of being eaten by the men under their command. 
The least particle of justice and sense of fair play should cause the 
abandonment of this charge by the most pronounced and vindic- 
tive enemy of the State. Yet, how can any abandonment be ex- 
pected from a faction the chief member of which charged the 
Congo State, in 1897, with importing gin for the express purpose 
of effecting the degeneration and extinction of the negroes of Cen- 
tral Africa? As a matter of fact, the policy of the Congo State 
has reduced the import of gin and alcohol altogether to one-sixth 
of its former total. 

And when you have eliminated the charge of the cannibal 
soldiers, what remains of those breaches of humanity? There 
have been crimes on the Congo, and some of them have passed un- 
punished. The Congo Government does not deny it. Is there 
anything remarkable in this? Is it enough to brand the Congo 
State with a mark excluding it from the society of civilized na- 
tions? Are there not crimes and unpunished crimes sometimes 
in England, even in Sir Charles Dilke's own Forest of Dean? 
His acquaintance with colonial and African matters is older than 

mine, but has he forgotten the case of Colonel H and his 

photographs, or the floggings of Province Wellesley? Did those 
deplorable incidents entitle any one to depose England from the 
position she claimed, and rightly claimed, as an apostle of civiliza- 
tion ? The same law must be applied to the Congo State, whose 
code is in no particular inferior to that of the British Empire. 
You cannot condemn a state or a nation for miscarriages of jus- 
tice, or for the occasional failure of the law to strike down the 
guilty. It must be judged by its written law, and by the integrity 
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of the judges who administer it; and even in the full volume of 
spleen and enmity let loose upon the Congo State in these latter 
days, no one has yet ventured to assail the purity of the Courts 
at Boma. 

It is probable that the blacks have sometimes been compelled to 
supply forced labor. Do the members of the Anti-Congolese party 
imagine that it is different in British Africa, or that the negroes 
under the union jack work of their own good-will for an "if 
you please," or at the dulcet tones of the English overseer reciting 
in one breath a verse of the Bible, and in the next a sort of adver- 
tisement of the advantages of the savings-bank. If they do, all I 
will say is that they wander far from the truth, and that they 
ought, in simple justice, to find out what is happening in their own 
house before they find fault with and condemn the proceedings of 
their neighbors. The native of Africa is, by temperament, lazy 
and improvident. It is the result of the conditions of his exist- 
ence, which leave him neither needs nor longings. Life has no 
attraction for him. At the best, his life must be harsh; and if he 
succumbs, that is as much a relief as a punishment. Mr. Cham- 
berlain, far wiser than most of his contemporaries in this as in 
other matters, has said, " I think it is a good thing for him (the 
native of Africa) to be industrious, and by every means in our 
power we must teach him to work." Now, that is precisely the 
policy that has been followed by the Congo State, and Mr. Cham- 
berlain went on to vindicate the imposition of taxes on the na- 
tive because " the existence of the tax is an inducement to him to 
work." 

Well the Congo State imposes taxes on its black subjects. Is 
there any hardship or injustice in that ? The negro has no money, 
therefore he has to pay his tax in kind or in labor. Precisely the 
same measures are taken in British possessions in Africa. The 
labor required of the native in the Congo State is not excessive. 
The regulations provide that it shall not exceed forty hours a 
month; and when the native works in the rubber forests, he re- 
ceives a recompense by way of gratuity which makes his toil the 
best remunerated in Central Africa. Can the British subjects 
who pay the hut-tax say as much ? But it is said that there have 
been acts of cruelty, that the natives have been driven by force to 
provide rubber; and it is evident that such incidents have oc- 
curred, since there are Europeans purging their offenc,es at the 
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present time in the prison of Boma. But was any Government 
ever yet denounced as guilty because there were criminals among 
its subjects? A Government can only be held blamable when it 
does not provide and does not support the law. In the present 
case, no accusation can be made under either head. The Congo 
Code is complete and admirable. No one has detected a flaw in 
it. On the other hand, there is not a case that can be cited in 
which, once the Courts have been occupied with it, they have 
failed to do justice. Of course, some culprits may never have 
been brought to trial; and, considering the enormous expanse of 
territory covered, and the inevitable deficiencies of intercom- 
munication in a newly occupied and partially developed country, 
it would be indeed extraordinary if the author of every arbitrary 
or culpable proceeding received his proper correction. But when 
we find that the principal cases brought against the Congo State 
are seven or eight years old, and that they are repeated in nu- 
merous veiled forms without dates or other means of identifica- 
tion, it is not possible to suppress the opinion that the case for 
the attack must be extremely weak. 

Even if these outrages were as numerous as is alleged, the 
right of interference in the internal affairs of another State does 
not exist, and England would no more think of interfering for 
the purpose of putting down drunkenness and its attendant 
crimes in the Borinage than Belgium herself would venture to 
put forward her views with regard to the same social offences in 
our own Black Country. Par more conclusive evidence than has 
yet been brought forward would be needed to invoke the sixth 
article of the Berlin Act, which provides for " the preservation of 
the native tribes" and for "the improvement of the conditions 
of their moral and material well-being." Whatever may be said 
to the contrary by prejudiced persons, there can be no doubt that 
the consistent policy of the Congo Government, from its first 
acts down to the present time, has been to promote the welfare of 
the natives, and to improve their moral and material conditions. 
Nor can there be any serious question that it has achieved very 
considerable success if we make proper allowance for the magni- 
tude of the task, the special difficulties arising from the Arabs in 
the first place and the Batetela mutineers in the second, and the 
fact that it is only within the last few years that the financial re- 
sources have been equal to the burden that devolved upon them. 
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The flourishing condition of the finances and commerce of the 
Congo State is the crowning proof that it enjoys internal peace 
and prosperity, and therefore the person who termed it "the 
charnel-house of Africa " can only be the victim of a disordered 
imagination. 

When we turn to the other branch of the attack, that against 
the land policy of the State, it would seem to be a question that 
might be discussed in a calm and courteous manner with the ab- 
sence of the passion and vituperation that have been imported 
into it by the attacking party. The question at issue is really a 
very simple one. Has a State the right to convert vacant and 
unowned, as well as waste, lands into its own property, in other 
words, a State domain? This simple question has received for 
centuries an equally simple and direct answer in the law of na- 
tions. The State has that right. And if it possesses the right of 
proprietorship, it must also be clear that that right carries with it 
the power of managing, leasing or selling that State domain 
as it thinks fit; otherwise, its right of proprietorship would be 
nominal, limited and undermined. Precisely the same principles 
lay at the root of the vast crown lands and estates of the British 
Monarchy which were taken over by the State at the time of the 
establishment of the Civil List, although their origin would have 
to be traced to the days of feudalism. They have also been ap- 
plied in all the Colonies — in Canada ninety years ago, and in 
Uganda the other day. To do what is strictly according to the 
established law of civilized nations does not require the sanction 
of English confirmation, but none the less it must be gratifying 
to the Congo Government to find its procedure corroborated by the 
practice of British proconsuls. Finally, the policy of the Congo 
State on the subject of the occupation of vacant and unowned 
lands was enunciated in 1891. Why have we had to wait twelve 
years before persons, manifestly interested, have come forward 
to denounce it as a breach of the Berlin Act? And, in the mean 
time, what has happened? France, Germany, and England her- 
self in Uganda, have done precisely the same thing. But the de- 
nunciators of the Congo State are silent as to the proceedings of 
the great. 

But even if the Congo State, acting in strict conformity with 
the law and the usages of civilized nations, were to be held by some 
impartial tribunal that has yet to be discovered to have exceeded 
vol. CLXXvn. — no. 565. 53 



834 TEa WORTH AMERICAN REVIEW. 

its rights, the same sentence would apply to France, Germany, and 
England, for they have all put forward the customary pretensions 
of the State reversion over unowned lands. Nor would there he 
in such a sentence any aspersion on the honor or the humanity 
of the Congo State for having done what every other State in 
similar circumstances had done, and what was strictly in accord- 
ance with precedent and the general usage. It would be a new 
decree, a new law, to which every State would have to bow, and 
whose application could not be restricted to Central Africa. 

It is scarcely necessary to dwell on the interminable confusion 
that would follow from this upsetting of established laws, this 
reversal of the order of things ; but it may be useful in exposing 
a fallacy to show what would happen in Central Africa. The 
tribunal that took away the right could not possibly deny that, 
by the law and by precedent, the Congo State had the right to 
grant the concessions that have been given on the State domains. 
Therefore the holders of those concessions would have to be 
indemnified. Whence would the necessary millions come ? In the 
next place, the consequences of this policy would be that the na- 
tives would become masters of the situation, with the inevitable 
result that the capital which is developing this region would be 
withdrawn, the forests would be despoiled and the cultivated 
fields would return to the bush. A brief consideration of the 
situation is sufficient to show that an arbitrary intervention with 
the legitimate rights of the Congo State as a Sovereign State 
could not be restricted in its application to it alone, but that it 
must be applied to all the other Powers concerned. In its result, 
that intervention would entail the downfall of the administration 
set up with great difficulty in the Congo Valley, and the relapse 
of that Valley into the condition of barbarism from which King 
Leopold has raised it. 

I now come to the last point. Has the policy of the Congo 
State, in creating the State domains and in assigning them in 
different forms of concession, constituted a breach of the first and 
third articles of the Berlin Act. The first article states that " the 
trade of all nations shall enjoy complete freedom " in the Conven- 
tional Basin of the Congo which it defines. The third article says : 

" Wares, of whatever origin, imported into those regions under whatso- 
ever flag, by sea or river or overland, shall he subject to no other taxes 
than such as may be levied as fair compensation for expenditure in the 
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interest of trade, and which for this reason must be equally borne by 
the subjects themselves and by foreigners of all nationalities. All dif- 
ferential dues on vessels as well as on merchandise are forbidden." 

Now, as it has never been represented that the Congo Govern- 
ment has imposed any taxes or differential dues on foreigners, or 
placed any hindrance in the way of traffic, it follows that the 
charges levelled at it must come under the head of "complete 
freedom." 

It will be perfectly clear to any one who takes the trouble to 
study the text of the Act, that " complete freedom " in the first 
article refers to trade alone. Its interpretation is rendered clearer 
by the perusal of the fifth article, which sets forth that "No 
Power which exercises or shall exercise sovereign rights in the 
above-mentioned regions shall be allowed to grant therein a 
monopoly or favor of any kind in matters of trade." " Matters of 
trade " is the English translation used for the French text (tbe 
binding text, it may be noted; for there are several errors in the 
English text) en mature commerciale. The protocols show that 
this referred exclusively to the power of buying and selling, and 
importing and exporting. On all these points not a single re- 
proach has been or can be made against the Congo Government. 
The volume of trade has increased. I find that the proportion of 
English trade to the whole is one-sixth or about the same as in 
1891, that is to say, before the incorporation of the State domains. 
The Congo Government has in no particular hindered freedom of 
trade. But its assailants have read into those simple and clear 
words a new meaning, which is tantamount to saying that, while 
there shall be " complete freedom " for every one else, the Congo 
Government is to be tied in all its measures of internal administra- 
tion. To-day, it is the policy of the domain lands that is assailed; 
to-morrow, it will be something else. 

I am by no means sure in my own mind that German " whis- 
pers " are not at the root of the strange attitude that the British 
Government has taken up for some time past with regard to the 
Congo State. England's bitter foes at Berlin will not neglect the 
smallest chance of spoiling the growing entente with France, and 
although they have no intention of embarrassing the Congo State, 
or of promoting a partition in which they would come off third 
best, they are watching with a certain amount of glee the attacks 
on the domain system and the resulting concessions, because 
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whatever is said and written in England against the Congo State 
on those points is also an attack on and an aspersion of France. 
The Congo State has done good work, and it needs but the en- 
couragement and the protection of England to do still better work, 
and to propagate the ideas and the policy that has made England 
famous. It is a neglected ally and not a secret enemy of Eng- 
land, as so many misinformed or malevolent persons are alleging. 
If Prance were put in its place, as Sir Charles Dilke proposes, 
France would have the finest base for offensive operations in 
Africa. If the State is broken up, no matter how ingeniously it 
is done, both France and Germany will be left dissatisfied at the 
same time. It may never come, yet no prudent English statesman 
can ever afford to eliminate from the list of contingencies a pos- 
sible European coalition against England; and to violate the in- 
tegrity of the Congo State, by shocking the sentiment of inde- 
pendence and sovereignty which typifies every nation's separate 
existence, might furnish the solidifying essence for what is now 
an inchoate and abstract sentiment. 

As a matter of simple fact, England has now enough, if not too 
much, of Africa on her hands. She has protectorates with more 
millions of black subjects than there are hundreds of white 
officials and settlers. She is absolutely ignorant as to what her 
future relations with these races will be; but if we are to judge 
from the West Coast, there must be many wars and costly ex- 
peditions before her. No basis of permanent settlement has yet 
been discovered, and still the British Government seems not un- 
willing to add to its burdens in Africa, or at least to commit it- 
self to a course of action that would entail, not merely the addi- 
tion of fresh responsibilities, but the aggravation of those al- 
ready existing. Yet it has on its hands white and yellow and 
brown problems — none of which is it managing very well, 
especially the yellow problem, upon the solution of which real 
predominance in this world will turn. Let it keep away from the 
black problem as far as possible, and thank its stars that there is 
a small, neutral, and pacific State to take the chief part of the 
work off its hands, and one which is only too willing, if it receives 
proper encouragement and support, instead of censure and con- 
tumely, to follow its advice and shape its policy to a common end. 

Demetrius C. Boulgeb. 



